1. QUYEN SONG, QUYEN BUGC BAO BAM
AN TOAN TiNH MANG, SUC KHOE, THAN THE

Tinh mang, stc khde, than thé con
ngudi vo cung quan trong. Quyén song
(hay quyén dudc s6ng) la quyén co
ban va quan trong nhat ctia con ngudi,
day cling la mét trong nhiing néi dung
quan trong clla Nhan quyén. Tuyén
ngbn thé gidi vé quyén con ngudi nam
1948 khéng dinh: “Moi ngudi déu cé
quyén sbéng, quyén tu do va an toan
ca nhan”; tai Diéu 6 cla CoOng udc
quéc té vé cac quyén dan su, chinh
tri ICCPR) 1966 ti&p tuc khang dinh:
“Moi ngudi déu cé quyén cb hiu la
quyén dudc song. Quyén nay phai
dugc phap luat bao vé. Khéng ai co
thé bj tudc quyén séng mot cach tuy
tién”.

Thang 12/2013, Viét Nam da chinh
thiic gia nhap Céng udc chong tra tan
va cac hinh thic d6i x hoac triing
phat tan bao, v6 nhdn dao hoac ha
nhuc con ngudi 1a thé hién quyét tam
cla Viét Nam bdo ddm cho moi ngudi
dugc hudng quyén bat kha xdm pham
vé than thé.

2. QUY BINH CUA PHAP LUAT VIET NAM
VE QUYEN SONG, QUYEN BUOC BAO DAM
TiNH MANG, SUC KHOE,THAN THE

- Diéu 19 Hién phap nam 2013 quy
dinh: “Moi ngudi cé quyén song. Tinh
mang con ngudi dugc phap luat bao
hé. Khéng ai bi tudc doat tinh mang
trai luat.”

- Diéu 20 Hién phap ndm 2013 quy
dinh:

+ Moi ngudi co6 quyén bat kha xam
pham vé than thé, dudc phap luat
b&o ho vé suc khoé, danh du va nhan
pham; khoéng bi tra t4n, bao luc, truy
blic, nhuc hinh hay béat ky hinh thic
ddi xU ndo khac xam pham than thé,
stic khoe, xic pham danh du, nhan
pham.

+ Khéng ai bi bat néu khong co

quyétdinh clia Toa an nhan dan, quyét
dinh ho3c phé chudn cda Vién kiém
sat nhan dan, tru truéng hgp pham toi
qua tang. Viéc bat, giam, gili ngudi do
luat dinh.

+ Moi ngudi c6 quyén hién mo, bd
phan cd thé ngudi va hién xac theo
quy dinh cula luat. Viéc thi nghiém vy
hoc, dudc hoc, khoa hoc hay bat ky
hinh thic thi nghiém nao khéc trén co
thé ngudi phai cé su déng y clia ngudi
dugc thi nghiém.

- Diéu 33 B6 luét dan su ndm 2015
quy dinh:

+ Cé nhan co6 quyén sbéng, quyén
bat kha xdm pham vé tinh mang, than
thé, quyén dudc phap luat bdo ho vé
stic khde. Khéng ai bi tuéc doat tinh
mang trai luat.

+ Khi phat hién ngudi bi tai nan,
bénh tat ma tinh mang bi de doa thi
ngudi phat hién cé trach nhiém hoac
yéu cau ca nhan, co quan, té chuc
khac cé diéu kién can thiét dua ngay
dén cd sd kham bénh, chia bénh noi
gan nhat; cd sd kham bénh, chita bénh
c6 trach nhiém thuc hién viéc kham
bénh, chiia bénh theo quy dinh cla

=



phap luat vé kham bénh, chiia bénh.

+ Viéc gay mé, mé, céat bd, cay
ghép mo, boé phan ca thé ngudi; thuc
hién ky thuéat, phudng phap kham,
chiia bénh méi trén co thé ngudi; thi
nghiém y hoc, dugc hoc, khoa hoc hay
bat c( hinh thic thi nghiém nao khac
trén cd thé ngudi phai dudc su déng y
clia ngudi dé va phai dudc té chuic cé
thdm quyén thuc hién.

Trudng hgp ngudi dugc thii nghiém
la ngudi chua thanh nién, ngudi mat
nang lyc hanh vi dan sy, ngudi c6 khé
khan trong nhéan thic, lam chd hanh
vi hodc |a bénh nhan bat tinh thi phai
dugdc cha, me, vg, chdéng, con thanh
nién hoac ngudi giam ho clha ngudi
do dong y; trudng hgp c6 nguy co de
doa dén tinh mang cla bénh nhan
ma khong chd dugc y kién clia nhiing
ngudi néu trén thi phai cé quyét dinh
clia ngudi c6 thdm quyén cla co sé
kham bénh, chia bénh.

+ Viéc kham nghiém t& thi dugc
thyc hién khi thuéc mot trong cac
trudng hop sau day: (i) Co su déng y
clia ngudi dé trudc khi chét; (i) Co su
dong y cla cha, me, vg, chéng, con
thanh nién hoac ngudi giam ho néu
khoéng c6 y ki€n clia ngudi do trudce khi

chét; (iii) Theo quyét dinh clia ngudi
ding dau cd sG kham bénh, chia
bénh hodc cla cd quan nha nudc cé
thdm quyén trong trudng hgp luat quy
dinh.

- Diéu 132 Bé luat hinh su ndm
2015 quy dinh:

+ Ngudi nao thay ngudgi khac dang
& trong tinh trang nguy hiém dén tinh
mang, tuy c6 diéu kién ma khong
clu giup dan dén hau qua ngudi do
chét, thi bi phat canh céo, phat cai tao
khéng giam gili dén 02 nam hoéc phat
tu tU 03 thang dén 02 nam.

+ Pham téi thuéc mét trong cac
truéng hgp sau day, thi bi phat tu tt 01
nam dén 05 nam: (i) Ngudi khong clu
giup la ngudi da vé y gay ra tinh trang
nguy hiém; (ii) Ngudi khéng ctiu giup
la ngudi ma theo phap luat hay nghé
nghiép c6 nghia vu phai ctu giup.

+ Pham t6i dan dén hau qua 02
ngudi trd 1&én chét, thi bi phat tu ti 03
nam dén 07 nam.

+ Ngudi pham t6i con cé thé bi
cdm dam nhiém chuic vu, cdm hanh
nghé hoac lam cong viéc nhat dinh tu
01 ndm dén 05 nam.
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